
 
 

 
 

What   is   a   Jew?   Part   7 
Conversion:   Leadership   and   Marriage 

 
Rabbi   Ethan   Tucker   –   tucker@mechonhadar.org 

 
Center   for   Jewish   Law   and   Values 

 

I.   Leadership 

 דברים   יז:טו

י�   הֽוּא: ר   ֽ�א־אָחִ֖ י   אֲשֶׁ֥ ל   לָתֵ֤ת   עָלֶ֙י�֙   אִ֣ישׁ   נָכְרִ֔ לֶ�   ֣�א   תוּכַ֗ ים   עָלֶ֙י�֙   מֶ֔ י�   תָּשִׂ֤ י�   בּ֑וֹ   מִקֶּ֣רֶב   אַחֶ֗ ר   יִבְחַ֛ר   ה֥'   אֱ�הֶ֖ לֶ�   אֲשֶׁ֥ ים   עָלֶ֙י�֙   מֶ֔  שׂ֣וֹם   תָּשִׂ֤

 

Devarim   17:15 

Appoint,   appoint   over   yourself   a   king,   whom   the   Lord   your   God   will   choose.      From   among   your   brothers 

you   shall   appoint   a   king   over   yourself:      You   may   not   place   over   yourself   a   foreign   man   who   is   not   your 

brother. 

 

 מדרש   תנאים   לדברים   יז:טו

 ...שום   תשים   על'   מלך   אין   לי   אלא   מלך   מנ'   לרבות   שוטרים   וגבאי   צדקה   וסופרי   דיינין   ומכין   ברצועה   ת"ל   מקרב   אחיך   תש'   על'

 מ'   כל   שתשימהו   עליך   לא   יהא   אלא   מן   הברורים   שבאחיך:      לא   תוכל   לתת   עליך   איש   נכ'   להוציא   את   הגר...

 מיכן   אמרו   אין   מעמידין   מלך   מקהל   גרים   אפלו   אחר   כמה   דורות   עד   שתהא   אמו   מישראל   אין   לי   אלא   מלך   מנ'   לרבות   שר   צבא   שר

 חמשים   או   עשרה   אפלו   הממונה   על   אמת   המים   ת"ל   מקרב   אח'   תש'   על'   כל   משימות   שאתה   משים   לא   יהו   אלא   מקרב   אחיך:

 

Midrash   Tannaim   Devarim   17:15 

…“Appoint,   appoint   over   yourself   a   king”—[From   here,]   I   only   know   the   case   of   a   king,   how   do   I   know 

[this   same   rule   applies]   to   officers   and   charity   collectors   and   court   secretaries   and   those   who   administer 

court-ordered   lashes?      Scripture   teaches:      “From   among   your   brothers   you   shall   appoint   a   king   over   yourself 

[you   may   not   place   over   yourself   a   foreign   man]”—Anyone   who   you   place   over   yourself   should   only   come 

from   the   select   of   your   brothers. 

“You   may   not   place   over   yourself   a   foreign   man”—this   comes   to   exclude   the   convert… 
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Based   on   this,   they   said   that   one   does   not   appoint   a   king   from   the   community   of   converts,   even   after   many 

generations,   until   his   mother   is   from   Israel.      [From   here,]   I   only   know   if   the   case   of   a   king,   how   do   I   know 

this   [restriction]   also   applies   to   a   general,   to   head   of   fifty,   a   head   of   ten,   or   even   one   appointed   to   be   in 

charge   of   the   water   channel?      Scripture   teaches:      “From   among   your   brothers   you   shall   appoint   over 

yourself   [a   king;   you   may   not   place   over   yourself   a   foreign   man]”—All   appointments   that   you   appoint 

should   only   be   from   among   your   brothers. 

 

 תלמוד   בבלי   קידושין   עו:

 אושפזיכניה   דרב   אדא   בר   אהבה   גיורא   הוה,   והוה   קא   מנצי   איהו   ורב   ביבי,   מר   אמר:   אנא   עבידנא   סררותא   דמתא,   ומר   אמר:   אנא

 עבידנא   סררותא   דמתא;   אתו   לקמיה   דרב   יוסף,   אמר   להו,   תנינא.   "שום   תשים   עליך   מלך...   מקרב   אחיך"   ­   כל   משימות   שאתה

 משים   לא   יהיה   אלא   מקרב   אחיך.   אמר   ליה   רב   אדא   בר   אהבה:   ואפילו   אמו   מישראל?   אמר   ליה:   אמו   מישראל   ­   מקרב   אחיך

 קרינא   ביה.   הלכך,   רב   ביבי   דגברא   רבא   הוא   ליעיין   במילי   דשמיא,   ומר   ליעיין   במילי   דמתא.

 

Talmud   Bavli   Kiddushin   76b 

A   convert   came   over   to   Rav   Ada   b.   Ahava’s   house   as   a   guest   and   he   started   fighting   with   Rav   Beivai.      One 

said:      I   will   be   in   charge   of   the   town!      And   the   other   said:      I   will   be   in   charge   of   the   town!      They   came   before 

Rav   Yosef,   who   said   to   them:      It   is   taught:      “Appoint,   appoint   over   yourself   a   king…   from   among   your 

brothers”—Any   appointments   that   you   make   should   only   be   from   among   your   brothers.      Rav   Ada   b.   Ahava 

said   to   him:      Even   if   his   mother   is   Jewish?      He   said   to   him:      If   his   mother   is   Jewish,   then   he   is   considered   to 

be   from   among   your   brothers.      Therefore,   Rav   Beivai,   who   is   a   great   man,   should   deal   with   heavenly 

matters   and   [the   convert]   should   deal   with   the   affairs   of   the   town. 

 

 משנה   סנהדרין   ד:ב

 הכל   כשרין   לדון   דיני   ממונות   ואין   הכל   כשרין   לדון   דיני   נפשות   אלא   כהנים   לוים   וישראלים   המשיאין   לכהונה:

 

Mishnah   Sanhedrin   4:2 

All   are   valid   to   judge   civil   cases   but   not   all   are   valid   to   judge   capital   cases,   only    kohanim ,    leviim ,   and    yisraelim 

eligible   to   marry   into   the   priesthood. 

 

 תלמוד   בבלי   סנהדרין   לו:

 הכל   כשרין   לדון   דיני   ממונות.   הכל   לאתויי   מאי?...   לאתויי   גר…

 
2 
 

http://www.mechonhadar.org/


 
Center   for   Jewish   Law   and   Values   –   Key   Sources 

What   is   a   Jew?   Part   7   –   Elul   5776 

 ואין   הכל   כשרין   לדון   דיני   נפשות.   מאי   טעמא?...   אמר   רב   נחמן   בר   יצחק:   אמר   קרא   +שמות   י"ח+   ונשאו   אתך,   אתך   ­   בדומין   לך

 ליהוי.

Talmud   Bavli   Sanhedrin   36b 

“All   are   valid   to   judge   civil   cases.”      “All”   includes   what?...   a   convert… 

“But   not   all   are   valid   to   judge   capital   cases.”—Why?...   Said   Rav   Na h man   b.   Yitz h ak:      [God   said   to   Moshe,] 

“They   shall   bear   the   burden   with   you.”      “With   you”—they   must   be   like   you   [i.e.,   not   converts.]  

 

  תלמוד   בבלי   יבמות   קא:­קב.

 אמר   רבא:   גר   דן   את   חבירו   דבר   תורה,   שנאמר:   "שום   תשים   עליך   מלך   אשר   יבחר   ה'   אלהיך   בו   מקרב   אחיך   תשים   עליך   מלך",

 עליך   הוא   דבעינן   מקרב   אחיך,   אבל   גר   דן   את   חבירו   גר,   ואם   היתה   אמו   מישראל   ­   דן   אפי'   ישראל.      ולענין   חליצה   ­   עד   שיהא

 אביו   ואמו   מישראל,   שנאמר:   ונקרא   שמו   בישראל.

Talmud   Bavli   Yevamot   101b-102a 

Said   Rava:      According   to   the   Torah,   a   convert   may   judge   his   fellow   [convert],   as   it   says:      “Appoint,   appoint   a 

king   over   yourself,   whom   the   Lord   your   God   will   choose,   from   among   your   brothers   you   shall   appoint   a 

king   over   yourself”—over    yourself    we   require   from   among   your   brothers,   but   a   convert   may   judge   his   fellow 

convert.      And   if   his   mother   was   [born]   Jewish,   he   may   judge   even   a   [born]   Jew.      And   with   respect   to    h alitzah : 

We   require   that   his   father   and   mother   be   [born]   Jewish,   as   it   says:      “And   his   name   shall   be   proclaimed   in 

Israel.” 

 

  רי"ף   סנהדרין   יג:

 האי   גר   דקא   אמרינן   כשר   לדון   דיני   ממונות   דוקא   דאמו   מישראל   דגרסינן   בפ'   מצות   חליצה   אמר   רבא   גר   דן   את   חבירו   דבר   תורה

 שנאמר   שום   תשים   עליך   מלך   עליך   הוא   דבעינן   מקרב   אחיך   אבל   גר   דן   את   חבירו   ואם   היתה   אמו   מישראל   דן   אפי'   ישראל

 

Rif   Sanhedrin   13b 

When   we   say   a   convert   is   valid   to   judge   civil   cases,   that   only   applies   if   his   mother   is   a   [born]   Jew,   for   we 

learn   [in   Yevamot]   that   Rava   said:      According   to   the   Torah,   a   convert   may   judge   his   fellow   [convert],   as   it 

says:      “Appoint,   appoint   a   king   over   yourself…”—over    yourself    we   require   from   among   your   brothers,   but   a 

convert   may   judge   his   fellow   [convert].      And   if   his   mother   was   [born]   Jewish,   he   may   judge   even   a   [born] 

Jew. 

 רש"י   יבמות   קב.

 גר   דן   את   חברו   ­   דיני   נפשות   דאילו   דיני   ממונות   אפילו   לכל   ישראל   דתנן   (סנהדרין   דף   לב)   הכל   כשרים   לדון   דיני   ממונות   ואמרי'

 הכל   לאתויי   מאי   לאתויי   גר.
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Rashi   Yevamot   102a 

A   convert   may   judge   another   convert—in   capital   cases,   because   with   regard   to   civil   cases,   he   may   judge   any 

Jew,   as   is   taught   in   the   Mishnah:      “All   are   valid   to   judge   civil   cases”   and   we   say   [in   the   gemara]:      “‘All’ 

includes   what?”   A   convert. 

 

 שו"ת   אגרות   משה   יורה   דעה   חלק   ד   סימן   כו

 ...שודאי   שכן   הלכה   שאסור   למנות   גר   לשום   שררה…   אבל   למעשה   יש   לידע,   שהמצווה   של   ואהבתם   את   הגר   (דברים   עקב   י'

 י"ט)   מחייבת   אותנו   לקרבם   ולהקל   בכל   עניינים   אלו.   ולפיכך   אחר   ישוב   גדול   נראה,   שאין   להחשיב   משרות   אלו   בתקופתנו   כענין

 של   מעשה   שררה,   דעיקר   תפקיד   של   ישיבה   הוא   ללמד   לתלמידים   כשהם   רוצים.   ומה   שיש   כח   להמנהלים   והראשי   הישיבה   על

 התלמידים   לסלקם   או   שלא   לקבל   אותם   לכתחילה   וכדומה,   אין   זה   אלא   כמו   שררה   של   בעה"ב   על   פועליו,   שאין   זה   מעין   מינוי

 לשררה   כלל.   ולפי   זה   משרות   אלו   אינם   אלא   כמילוי   תפקיד   וכעניין   של   עסק…   ובדבר   מה   שהערת   אם   יש   איסור   גם   על   הגר

 עצמו   לקבל   שררה,   לכאורה   נראה   שאין   כאן   איסור   כלל,   גם   בשררה   ממש...

 

Responsa   Iggerot   Moshe   Yoreh   Deah   IV:26 

…It   is   clearly   the    halakhah    that   it   is   forbidden   to   appoint   a   convert   to   any   position   of   authority…   But   in 

practice,   one   must   understand   that   the    mitzvah    to   love   the   convert   requires   us   to   draw   them   close   and   to   be 

lenient   in   all   these   matters.      Therefore,   after   much   consideration   it   seems   that   one   should   not   consider   these 

sorts   of   appointments   in   our   time   to   be   like   positions   of   authority.      For   the   essential   role   of   a    yeshiva    is   to 

teach   students   when   they   want   to   learn.      The   fact   that   the   administrators   and   the    rashei   yeshiva    have   the 

power   to   expel   students   or   not   to   accept   them   is   not   any   more   authority   than   an   employer   has   over   his 

workers,   which   is   not   an   appointment   to   a   position   of   authority   at   all.      According   to   this,   these 

appointments   are   nothing   more   than   doing   a   job…   And   with   regard   to   your   question   as   to   whether   there   is 

a   prohibition   on   the   convert   himself   to   accept   the   authority,   it   would   seem   that   there   is   no   such   prohibition, 

even   with   regard   to    bona   fide    authority… 

 

II.   Marriage 

 דברים   כג:ג

י   �א־יָ֥באֹ   ל֖וֹ   בִּקְהַ֥ל   הֽ': ם   דּ֣וֹר   עֲשִׂירִ֔ א   מַמְזֵ֖ר   בִּקְהַ֣ל   ה֑'   גַּ֚  �א־יָבֹ֥

Devarim   23:3 

The    mamzer    may   not   come   into   the   community   of   the   Lord.      Not   even   the   tenth   generation   may   come   into 

the   community   of   the   Lord. 
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 תוספתא   קידושין   ה:א

  גירי   וחרורי   ממזרי   ונתיני   שתוקי   ואסופי   וכל   האסורין   לבא   בקהל   מותרין   לבא   זה   בזה   דברי   ר'   מאיר

  ר'   יהודה   אומ'   ארבעה   קהלות   הן   קהל   כהנים   קהל   לוים   קהל   ישראל   קהל   גרים   והשאר   מותרין   לבא   זה   בזה

 וחכמים   אומ'   שלש   קהלות   הן   קהל   כהנים   קהל   לוים   קהל   ישראל...

 גר...מותר   בממזרת...דברי   ר'   יוסה   ר'   יהודה   או'   גר   לא   ישא   את   [הממזרת]...

 

Tosefta   Kiddushin   5:1-2 

Converts,   emancipated   slaves,    netinim ,    those   of   uncertain   paternity,   and   foundlings,   along   with   all   those   who 
1

are   forbidden   to   enter   into   the    kahal /community,   are   permitted   to   marry   one   another,   according   to   R.   Meir. 

R.   Yehudah   says:      There   are   four    kehalot /communities:   the    kahal    of    kohanim ,   the    kahal    of    levi’im ,   the    kahal    of 

Israel,   and   the    kahal    of   converts.      All   the   others   may   marry   one   another. 

The   Sages   say:      There   are   three    kehalot /communities:   the    kahal    of    kohanim ,   the    kahal    of    levi’im ,   the    kahal    of 

Israel… 

A   [male]   convert…   is   permitted   to   marry   a    mamzeret …   according   to   R.   Yose.      R.   Yehudah   says:      A   [male] 

convert   may   not   marry   a    mamzeret . 

 

 משנה   קידושין   ד:ו­ז

 בת   חלל   זכר   פסולה   מן   הכהונה   לעולם…   רבי   יהודה   אומר   בת   גר   זכר   כבת   חלל   זכר:   רבי   אליעזר   בן   יעקב   אומר   ישראל   שנשא

 גיורת   בתו   כשרה   לכהונה   וגר   שנשא   בת   ישראל   בתו   כשרה   לכהונה   אבל   גר   שנשא   גיורת   בתו   פסולה   לכהונה   אחד   גר   ואחד

 עבדים   משוחררים   אפילו   עד   עשרה   דורות   עד   שתהא   אמו   מישראל   רבי   יוסי   אומר   אף   גר   שנשא   גיורת   בתו   כשרה   לכהונה:

 

 קידושין   עח.­עח:

 תניא,   רבי   שמעון   בן   יוחי   אומר:   גיורת   פחותה   מבת   שלש   שנים   ויום   אחד   ­   כשרה   לכהונה,   שנאמר:   וכל   "הטף   בנשים   אשר   לא

 ידעו   משכב   זכר   החיו   לכם"   (במדבר   לא),   והלא   פינחס   היה   עמהם...

 

Mishnah   Kiddushin   4:6-7 

The   daughter   of   a   male    h alal    may   not   marry   a   priest,   no   matter   how   many   generations   have   passed…      R. 

Yehudah   says:      he   daughter   of   a   male   convert   [may   not   marry   a    kohen ,   nor   may   any   woman   with   a   patrilineal 

line   back   to   a   convert]. 

R.   Eliezer   b.   Ya’akov   says:      The   daughter   of   a   male   Jew   and   a   female   convert   may   marry   a    kohen    and   the 

daughter   of   a   female   Jew   and   a   male   convert   may   marry   a    kohen .      But   the   daughter   of   a   male   and   female 

1   These   are   descendants   of   the   Gibeonites   who   tricked   Yehoshua   into   a   treaty   when   he   was   conquering   the   land.      See   Yehoshua   9. 
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convert   may   not   marry   a    kohen .      A   convert…   even   until   ten   generations   may   not   marry   a    kohen    unless   her 

mother   [was   born]   Jewish. 

R.   Yose   says:      Even   the   daughter   of   a   male   and   female   convert   may   marry   a    kohen . 

 

Talmud   Bavli   78a-78b 

It   is   taught:      R.   Shimon   b.   Yo h ai   says:      A   woman   who   converts   under   the   age   of   three   may   marry   a    kohen ,   as 

it   says:      “And   all   the   young   female   children   who   have   not   yet   known   male   intercourse   keep   alive   for   you” 

and   Pin h as   [who   was   a    kohen ]   was   among   those   going   out   to   war… 

 

 תלמוד   בבלי   קידושין   עח:

 אמר   רב   המנונא   משמיה   דעולא:   הלכה   כרבי   יוסי.   וכן   אמר   רבה   בר   בר   חנה:   הלכה   כרבי   יוסי;   ומיום   שחרב   בית   המקדש,   נהגו

 כהנים   סילסול   בעצמן,   כרבי   אליעזר   בן   יעקב.   אמר   רב   נחמן,   אמר   לי   הונא:   בא   לימלך   ­   מורים   לו   כרבי   אליעזר   בן   יעקב,   נשא   ­

 אין   מוציאים   אותה   ממנו,   כרבי   יוסי.

Talmud   Bavli   Kiddushin   78b 

Said   Rav   Hamnuna   in   the   name   of   Ulla:      The    halakhah    follows   R.   Yose.      And   so   said   Rabbah   bb.    H annah: 

The    halakhah    follows   R.   Yose,   but   since   the   Temple   was   destroyed,   the    kohanim    have   guarded   their   dignity 

and   followed   R.   Eliezer   b.   Ya’akov.      Said   R.   Na h man:      Huna   said   to   me:      If   a   person   comes   to   consult   us, 

we   instruct   him   to   follow   the   view   of   R.   Eliezer   b.   Ya’akov.      If   he   goes   ahead   and   marries,   we   do   not   force 

him   to   divorce   her,   following   the   view   of   R.   Yose. 
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