
LIMITED WARRANTY
BY USING YOUR KINECT SENSOR YOU AGREE TO THIS WARRANTY.  BEFORE SETTING IT UP, PLEASE READ THIS WARRANTY CAREFULLY.  IF YOU DO NOT ACCEPT THIS WARRANTY, DO NOT USE YOUR KINECT SENSOR.  RETURN IT UNUSED TO YOUR DISTRIBUTOR OR MICROSOFT FOR A REFUND.  Contact Microsoft at www.xbox.com/support/kinectforwindows.  This warranty gives You specific legal rights. You may also have other rights which vary from State to State or Province to Province.  
IF YOU LIVE IN THE UNITED STATES, SECTION 9 CONTAINS A BINDING ARBITRATION CLAUSE AND CLASS ACTION WAIVER.  IT AFFECTS YOUR RIGHTS CONCERNING THE RESOLUTION OF ANY DISPUTE BETWEEN YOU AND MICROSOFT.  PLEASE READ IT.
1.  Definitions
(a)
“Kinect Sensor” means a new Kinect for Windows Sensor purchased from an authorized distributor.
(b)
“Warranty Period” means one (1) year from the date You purchased Your Kinect Sensor.  
(c)
“You” means the original purchaser of the Kinect Sensor for use, not resale.
(d)
“State” means a State, the District of Columbia, and any other United States territory or possession.  “The United States of America” includes all of them.  
2.  Warranty
(a)
During the Warranty Period, Microsoft warrants, only to You, that the Kinect Sensor will not malfunction due to a defect in materials or workmanship under normal use and service conditions.
(b)
This is the only warranty Microsoft gives for Your Kinect Sensor and Microsoft gives no other guarantee, warranty, or condition.  No one else may give any guarantee, warranty, or condition on Microsoft’s behalf.  
(c)
If Your state’s or province’s law gives You any implied warranty, including an implied warranty of merchantability or fitness for a particular purpose, itS duration is limited to the warranty period.  Some States or Provinces do not allow limitations on how long an implied warranty lasts, so this limitation may not apply to You.
3.  How to Get Warranty Service
(a)
Before starting the warranty process, please use the trouble-shooting tips at http://www. www.xbox.com/support/kinectforwindows. 
(b)
If the troubleshooting tips don’t resolve Your problem, then follow the online process at http://www. www.xbox.com/support/kinectforwindows.  If You don’t have access to the Internet, You can call the number for the country in which You purchased Your Kinect Sensor listed at www.xbox.com/support/kinectforwindows. 
4.  Microsoft’s Responsibility
(a)
After You return Your Kinect Sensor, Microsoft will inspect it.
(b)
If Microsoft determines that the Kinect Sensor malfunctioned due to a defect in materials or workmanship during the Warranty Period under normal use and service conditions, Microsoft will (at its option) repair or replace it, or refund the purchase price to You.  Repair may use new or refurbished parts.  Replacement may be with a new or refurbished unit.
(c)
After repair or replacement, Your Kinect Sensor will be covered by this warranty for 95 days after Microsoft ships it to You.
(d)
Microsoft’S RESPONSIBILITY to repair or replace Your KINECT SENSOR, or to refund the purchase price, is Your exclusive remedy.
(e)
If Your Kinect Sensor malfunctions after the Warranty Period expires, there is no warranty of any kind.  After the Warranty Period expires, Microsoft may charge You a fee for its efforts to diagnose and service any problems with Your Kinect Sensor.
5.  Warranty Exclusions
Microsoft is not responsible and this warranty does not apply if Your Kinect Sensor is:
(a)
damaged by use with products not sold or licensed by Microsoft;
(b)
opened, modified, or tampered with (including, for example, any attempt to defeat any Kinect Sensor technical limitation or security), or its serial number is altered or removed;
(c)
damaged by any external cause, whether by You or someone else using Your Kinect Sensor, including, for example:

· by being dropped;

· misuse (including use outdoors), abuse, negligence, or accident;

· mishandling;

· damage during shipment, except from Microsoft or an authorized distributor to You; 

· exposed to liquid;

· used with inadequate ventilation; 
· scratched, dented, etc. or shows other cosmetic damage;
· failure to follow installation, operation or maintenance instructions; or
 (d)
repaired by anyone other than Microsoft.
6.  EXCLUSION OF CERTAIN DAMAGES 
MICROSOFT IS NOT responsible FOR ANY INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES; ANY LOSS OF DATA, PRIVACY, CONFIDENTIALITY, OR PROFITS; OR ANY INABILITY TO USE YOUR KINECT SENSOR.  THESE EXCLUSIONS APPLY EVEN IF MICROSOFT HAS BEEN ADVISED OF THE POSSIBILITY OF THESE DAMAGES, AND EVEN IF ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE.  Some States or Provinces do not allow the exclusion or limitation of incidental or consequential damages, so this limitation or exclusion may not apply to You.
7.  Additional Terms
If You attempt to defeat or circumvent any Kinect Sensor technical limitation or security system, You may cause Your Kinect Sensor to stop working permanently.  You will also void Your warranty, and make Your Kinect Sensor ineligible for authorized repair, even for a fee.
8.  Choice of Law
The laws of the State or Province where You live govern the interpretation of this warranty, any claim that Microsoft breached it, and all other claims (including consumer protection, unfair competition, implied warranty, and tort claims), regardless of conflict of law principles.

9.  Binding Arbitration and Class Action Waiver for U.S. Residents
PLEASE READ THIS SECTION CAREFULLY.  IT AFFECTS YOUR LEGAL RIGHTS CONCERNING ANY DISPUTES BETWEEN YOU AND MICROSOFT IF YOU LIVE IN THE UNITED STATES.  FOR PURPOSES OF SECTION 9, “MICROSOFT” MEANS MICROSOFT CORPORATION AND ITS SUBSIDIARIES, AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS.
(a)
DISPUTE.  “Dispute” means any dispute, claim, demand, action, proceeding, or other controversy between You and Microsoft concerning this warranty, the Kinect Sensor, and Your or Microsoft’s obligations and performance under this warranty or with respect to the Kinect Sensor, whether based in contract, warranty, tort (including, without limitation, fraud, misrepresentation, fraudulent inducement, concealment, omission, negligence, conversion, trespass, strict liability, and product liability), statute (including, without limitation, consumer protection and unfair competition statutes), regulation, ordinance, or any other legal or equitable basis or theory.  “Dispute” will be given the broadest possible meaning allowable under law.
(b)
INFORMAL NEGOTIATION OF DISPUTES.  You and Microsoft agree to attempt in good faith to resolve any Dispute before commencing arbitration.  Unless You and Microsoft otherwise agree in writing, the time for informal negotiation will be 60 days from the date on which You or Microsoft mails a notice of the Dispute (“Notice of Dispute”) as specified in Section 9(c).  You and Microsoft agree that neither will commence arbitration before the end of the time for informal negotiation. 
(c)
NOTICE OF DISPUTE.  If You give a Notice of Dispute to Microsoft, You must send by U.S. Mail to Microsoft Corporation, ATTN:  LCA ARBITRATION, One Microsoft Way, Redmond, WA  98052-6399, a written statement setting forth (a) Your name, address, and contact information, (b) Your Kinect Sensor serial number, (c) Your date of purchase, (d) the name and address of the distributor from which You purchased Your Kinect Sensor, (e) the facts giving rise to the Dispute, and (f) the relief You seek.  A form is available at www.xbox.com/support/kinectforwindows.  If Microsoft gives a Notice of Dispute to You, we will send by U.S. Mail to Your postal address if we have it, or otherwise to Your e-mail address, a written statement setting forth (a) Microsoft’s contact information for purposes of efforts to resolve the Dispute, (b) the facts giving rise to the Dispute, and (c) the relief Microsoft seeks.
(d)
BINDING ARBITRATION.  IF YOU LIVE IN THE UNITED STATES, YOU AND MICROSOFT AGREE THAT IF YOU AND MICROSOFT DO NOT RESOLVE ANY DISPUTE BY INFORMAL NEGOTIATION UNDER SECTION 9(b) ABOVE, ANY EFFORT TO RESOLVE THE DISPUTE WILL BE CONDUCTED EXCLUSIVELY BY BINDING ARBITRATION IN ACCORDANCE WITH THE ARBITRATION PROCEDURES IN SECTION 9(g) BELOW.  YOU UNDERSTAND AND ACKNOWLEDGE THAT BY AGREEING TO BINDING ARBITRATION, YOU ARE GIVING UP THE RIGHT TO LITIGATE (OR PARTICIPATE IN AS A PARTY OR CLASS MEMBER) ALL DISPUTES IN COURT BEFORE A JUDGE OR JURY.  INSTEAD, YOU UNDERSTAND AND AGREE THAT ALL DISPUTES WILL BE RESOLVED BEFORE A NEUTRAL ARBITRATOR, WHOSE AWARD (DECISION) WILL BE BINDING AND FINAL, EXCEPT FOR A LIMITED RIGHT OF APPEAL UNDER THE FEDERAL ARBITRATION ACT.  ANY COURT WITH JURISDICTION OVER THE PARTIES MAY ENFORCE THE ARBITRATOR’S AWARD.
THE ONLY DISPUTES NOT COVERED BY THE AGREEMENT IN SECTION 9 TO NEGOTIATE INFORMALLY AND ARBITRATE ARE DISPUTES ENFORCING, PROTECTING, OR CONCERNING THE VALIDITY OF ANY OF YOUR OR MICROSOFT’S (OR ANY OF YOUR OR MICROSOFT’S LICENSORS’) INTELLECTUAL PROPERTY RIGHTS.
(e)
AVAILABILITY OF SMALL CLAIMS COURT.  Notwithstanding Section 9(d), You have the right to litigate any Dispute in small claims court, if all requirements of the small claims court, including any limitations on jurisdiction and the amount at issue in the Dispute, are satisfied.  
(f)
CLASS ACTION WAIVER.  YOU AND MICROSOFT AGREE THAT ANY PROCEED​INGS TO RESOLVE OR LITIGATE ANY DISPUTE, WHETHER IN ARBITRATION, IN COURT, OR OTHERWISE, WILL BE CONDUCTED SOLELY ON AN INDIVIDUAL BASIS, AND THAT NEITHER YOU NOR MICROSOFT WILL SEEK TO HAVE ANY DISPUTE HEARD AS A CLASS ACTION, A REPRESENTATIVE ACTION, A COLLECTIVE ACTION, A PRIVATE ATTORNEY-GENERAL ACTION, OR IN ANY PROCEEDING IN WHICH YOU OR MICROSOFT ACTS OR PROPOSES TO ACT IN A REPRESENTATIVE CAPACITY.  YOU AND MICROSOFT FURTHER AGREE THAT NO ARBITRATION OR PROCEEDING WILL BE JOINED, CONSOLIDATED, OR COMBINED WITH ANOTHER ARBITRATION OR PROCEEDING WITHOUT THE PRIOR WRITTEN CONSENT OF YOU, MICROSOFT, AND ALL PARTIES TO ANY SUCH ARBITRATION OR PROECCEDING.

(g)
ARBITRATION PROCEDURE.  The arbitration of any Dispute will be conducted by, and according to the rules and procedures of, the American Arbitration Association (the “AAA”).  Information about the AAA, and how to commence arbitration before it, is available at www.adr.org or by calling 1-800-778-7879.  A form is available at www.xbox.com/support/kinectforwindows.   The Commercial Arbitration Rules of the AAA and, where the value of a Dispute is $75,000 or less, the Supplementary Procedures for Consumer Related Disputes of the AAA, will govern the arbitration, except to the extent that they conflict with the provisions of this warranty, in which case the provisions of this warranty will govern.  You may request a telephonic or in-person hearing by following the AAA rules.  Where the value of a Dispute is $10,000 or less, any hearing will be telephonic unless the arbitrator finds good cause to hold an in-person hearing instead.  The arbitrator has the power to make any award of damages to the individual party asserting a claim that would be available to a court of law.  The arbitrator may award declaratory or injunctive relief only in favor of the individual party asserting a claim, and only to the extent required to provide relief on that party's individual claim.
(h)
ARBITRATION LOCATION.  You agree to commence arbitration only in Your county of residence or in King County, Washington.  Microsoft agrees to commence arbitration only in Your county of residence.
(i)
COSTS AND ATTORNEY’S FEES.  In a dispute involving $75,000 or less, Microsoft will promptly reimburse Your filing fees, and pay the AAA administrative fees and the arbitrator’s fees and expenses, incurred in any arbitration You commence against Microsoft unless the arbitrator finds it frivolous or brought for an improper purpose.  Microsoft will pay all filing and AAA administrative fees, and the arbitrator’s fees and expenses, incurred in any arbitration Microsoft commences against You.  If a Dispute involving $75,000 or less proceeds to an award at the arbitration after You reject the last written settlement offer Microsoft made before the arbitrator was appointed (“Microsoft’s Last Written Offer”), and the arbitrator makes an award in Your favor greater than Microsoft’s Last Written Offer, Microsoft will pay You the greater of the award or $1,000, plus twice Your reasonable attorney’s fees as determined by the arbitrator or agreed to by You and Microsoft.  In any arbitration you commence, Microsoft will seek its AAA administrative fees or arbitrator’s fees and expenses, or your filing fees it reimbursed, only if the arbitrator finds the arbitration frivolous or brought for an improper purpose.  In a Dispute involving more than $75,000, the AAA rules will govern payment of filing and AAA administrative fees and arbitrator’s fees and expenses.  Fees and expenses are not counted in determining how much a Dispute involves.
(j)
IF CLASS ACTION WAIVER ILLEGAL OR UNENFORCEABLE.  If the class action waiver (which includes a waiver of private attorney-general actions) in Section 9(f) is found to be illegal or unenforceable as to all or some parts of a Dispute, whether by judicial, legislative, or other action, then Section 9 and its subsections will not apply to those parts.  Instead, those parts of the Dispute will be severed and proceed in a court of law with the remaining parts proceeding in arbitration.
(k)
SEVERABILITY.  If any provision of Section 9 and its subsections, other than Section 9(f) (class action waiver), is found to be illegal or unenforceable, that provision will be severed from Section 9, but the remainder of Section 9 will remain in full force and effect.  Section 9(j) says what happens if Section 9(f) (class action waiver) is found to be illegal or unenforceable.
9.  All parts of this warranty apply to the maximum extent permitted by law or unless prohibited by law
10.  This warranty is valid only in the United States of America and Canada.
 Microsoft’s address in the United States:  Microsoft Corporation, One Microsoft Way, Redmond, WA 98052
Microsoft’s address in Canada: Microsoft Canada Inc., 1950 Meadowvale Blvd., Mississauga, Ontario, L5N 8L9
SOFTWARE LICENSE
BY USING YOUR KINECT SENSOR YOU AGREE TO THIS SOFTWARE LICENSE.  THESE TERMS APPLY TO THE SOFTWARE AND ANY SOFTWARE UPDATES.  BEFORE SETTING IT UP, PLEASE READ THIS SOFTWARE LICENSE CAREFULLY.  IF YOU DO NOT ACCEPT THIS SOFTWARE LICENSE, DO NOT USE YOUR KINECT SENSOR.  RETURN IT UNUSED TO YOUR DISTRIBUTOR OR MICROSOFT FOR A REFUND.  Contact Microsoft at www.xbox.com/support/kinectforwindows. 
IF YOU LIVE IN THE UNITED STATES, SECTION 5 CONTAINS A BINDING ARBITRATION CLAUSE AND CLASS ACTION WAIVER.  IT AFFECTS YOUR RIGHTS CONCERNING THE RESOLUTION OF ANY DISPUTE BETWEEN YOU AND MICROSOFT.  PLEASE READ IT
1.
License
(a)
The Software is licensed to You, not sold.  “Software” means the software and firmware Microsoft pre-installed in the Kinect Sensor, including any updates Microsoft may make available from time to time.  You are licensed to use the Software only as pre-installed in Your Kinect Sensor (and as updated by Microsoft from time to time).  You may not copy, reverse engineer, decompile or disassemble the Software. 
(b)
As conditions to this Software license, You agree that:

(i)
You will use Your Kinect Sensor only with devices (including personal computers) that meet the system requirements for the Kinect Sensor, including running Windows.
(ii)
You will not attempt to defeat or circumvent any Kinect Sensor technical limitation or security system.  If You do, Your Kinect Sensor may stop working permanently at that time or after a later Software update.  

(iii)
Microsoft may use technical measures, including Software updates, to limit use of the Kinect Sensor to devices that meet the system requirements for the Kinect Sensor, including running Windows, and to protect the technical limitations and security systems in the Kinect Sensor.  

2.
Warranty
The Software is covered by the Limited Warranty for Your Kinect Sensor, and Microsoft gives no other guarantee, warranty, or condition for the Software.  No one else may give any guarantee, warranty, or condition on Microsoft’s behalf.
3.
EXCLUSION OF CERTAIN DAMAGES 
MICROSOFT IS NOT responsible FOR ANY INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES; ANY LOSS OF DATA, PRIVACY, CONFIDENTIALITY, OR PROFITS; OR ANY INABILITY TO USE THE SOFTWARE.  THESE EXCLUSIONS APPLY EVEN IF MICROSOFT HAS BEEN ADVISED OF THE POSSIBILITY OF THESE DAMAGES, AND EVEN IF ANY REMEDY FAILS OF ITS ESSENTIAL PURPOSE.  Some States or Provinces do not allow the exclusion or limitation of incidental or consequential damages, so this limitation or exclusion may not apply to You.
4.
Choice of Law
The laws of the State or Province where You live govern the interpretation of this agreement, any claim that Microsoft breached it, and all other claims (including consumer protection, unfair competition, implied warranty, and tort claims), regardless of conflict of law principles.
5.
Binding Arbitration and Class Action Waiver for U.S. Residents
PLEASE READ THIS SECTION CAREFULLY.  IT AFFECTS YOUR LEGAL RIGHTS CONCERNING ANY DISPUTES BETWEEN YOU AND MICROSOFT IF YOU LIVE IN THE UNITED STATES.  FOR PURPOSES OF SECTION 5, “MICROSOFT” MEANS MICROSOFT CORPORATION AND ITS SUBSIDIARIES, AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS.
(a)
DISPUTE.  “Dispute” means any dispute, claim, demand, action, proceeding, or other controversy between You and Microsoft concerning this agreement, the Kinect for Windows Limited Warranty, the Kinect Sensor, and Your or Microsoft’s obligations and performance under this agreement or the Kinect for Windows Limited Warranty, or with respect to the Kinect Sensor, whether based in agreement, warranty, tort (including, without limitation, fraud, misrepresentation, fraudulent inducement, concealment, omission, negligence, conversion, trespass, strict liability, and product liability), statute (including, without limitation, consumer protection and unfair competition statutes), regulation, ordinance, or any other legal or equitable basis or theory.  “Dispute” will be given the broadest possible meaning allowable under law.
(b)
INFORMAL NEGOTIATION OF DISPUTES.  You and Microsoft agree to attempt in good faith to resolve any Dispute before commencing arbitration.  Unless You and Microsoft otherwise agree in writing, the time for informal negotiation will be 60 days from the date on which You or Microsoft mails a notice of the Dispute (“Notice of Dispute”) as specified in Section 5(c).  You and Microsoft agree that neither will commence arbitration before the end of the time for informal negotiation. 

(c)
NOTICE OF DISPUTE.  If You give a Notice of Dispute to Microsoft, You must send by U.S. Mail to Microsoft Corporation, ATTN:  LCA ARBITRATION, One Microsoft Way, Redmond, WA  98052-6399, a written statement setting forth (a) Your name, address, and contact information, (b) Your Kinect Sensor serial number, (c) the date of Your purchase, (d) the name and address of the distributor from which You purchased Your Kinect Sensor, (e) the facts giving rise to the Dispute, and (f) the relief You seek.  A form is available at www.xbox.com/support/kinectforwindows.  If Microsoft gives a Notice of Dispute to You, we will send by U.S. Mail to Your postal address if we have it, or otherwise to Your e-mail address, a written statement setting forth (a) Microsoft’s contact information for purposes of efforts to resolve the Dispute, (b) the facts giving rise to the Dispute, and (c) the relief Microsoft seeks.
(d)
BINDING ARBITRATION.  IF YOU LIVE IN THE UNITED STATES, YOU AND MICROSOFT AGREE THAT IF YOU AND MICROSOFT DO NOT RESOLVE ANY DISPUTE BY INFORMAL NEGOTIATION UNDER SECTION 5(b) ABOVE, ANY EFFORT TO RESOLVE THE DISPUTE WILL BE CONDUCTED EXCLUSIVELY BY BINDING ARBITRATION IN ACCORDANCE WITH THE ARBITRATION PROCEDURES IN SECTION 5(g) BELOW.  YOU UNDERSTAND AND ACKNOWLEDGE THAT BY AGREEING TO BINDING ARBITRATION, YOU ARE GIVING UP THE RIGHT TO LITIGATE (OR PARTICIPATE IN AS A PARTY OR CLASS MEMBER) ALL DISPUTES IN COURT BEFORE A JUDGE OR JURY.  INSTEAD, YOU UNDERSTAND AND AGREE THAT ALL DISPUTES WILL BE RESOLVED BEFORE A NEUTRAL ARBITRATOR, WHOSE AWARD (DECISION) WILL BE BINDING AND FINAL, EXCEPT FOR A LIMITED RIGHT OF APPEAL UNDER THE FEDERAL ARBITRATION ACT.  ANY COURT WITH JURISDICTION OVER THE PARTIES MAY ENFORCE THE ARBITRATOR’S AWARD.
THE ONLY DISPUTES NOT COVERED BY THE AGREEMENT IN SECTION 5 TO NEGOTIATE INFORMALLY AND ARBITRATE ARE DISPUTES ENFORCING, PROTECTING, OR CONCERNING THE VALIDITY OF ANY OF YOUR OR MICROSOFT’S (OR ANY OF YOUR OR MICROSOFT’S LICENSORS’) INTELLECTUAL PROPERTY RIGHTS.
(e)
AVAILABILITY OF SMALL CLAIMS COURT.  Notwithstanding Section 5(d), You have the right to litigate any Dispute in small claims court, if all requirements of the small claims court, including any limitations on jurisdiction and the amount at issue in the Dispute, are satisfied.  
(f)
CLASS ACTION WAIVER.  YOU AND MICROSOFT AGREE THAT ANY PROCEED​INGS TO RESOLVE OR LITIGATE ANY DISPUTE, WHETHER IN ARBITRATION, IN COURT, OR OTHERWISE, WILL BE CONDUCTED SOLELY ON AN INDIVIDUAL BASIS, AND THAT NEITHER YOU NOR MICROSOFT WILL SEEK TO HAVE ANY DISPUTE HEARD AS A CLASS ACTION, A REPRESENTATIVE ACTION, A COLLECTIVE ACTION, A PRIVATE ATTORNEY-GENERAL ACTION, OR IN ANY PROCEEDING IN WHICH YOU OR MICROSOFT ACTS OR PROPOSES TO ACT IN A REPRESENTATIVE CAPACITY.  YOU AND MICROSOFT FURTHER AGREE THAT NO ARBITRATION OR PROCEEDING WILL BE JOINED, CONSOLIDATED, OR COMBINED WITH ANOTHER ARBITRATION OR PROCEEDING WITHOUT THE PRIOR WRITTEN CONSENT OF YOU, MICROSOFT, AND ALL PARTIES TO ANY SUCH ARBITRATION OR PROECCEDING.
(g)
ARBITRATION PROCEDURE.  The arbitration of any Dispute will be conducted by, and according to the rules and procedures of, the American Arbitration Association (the “AAA”).  Information about the AAA, and how to commence arbitration before it, is available at www.adr.org or by calling 1-800-778-7879.  A form is available at www.xbox.com/support/kinectforwindows.   The Commercial Arbitration Rules of the AAA and, where the value of a Dispute is $75,000 or less, the Supplementary Procedures for Consumer Related Disputes of the AAA, will govern the arbitration, except to the extent that they conflict with the provisions of this agreement, in which case the provisions of this agreement will govern.  You may request a telephonic or in-person hearing by following the AAA rules.  Where the value of a Dispute is $10,000 or less, any hearing will be telephonic unless the arbitrator finds good cause to hold an in-person hearing instead.  The arbitrator has the power to make any award of damages to the individual party asserting a claim that would be available to a court of law.  The arbitrator may award declaratory or injunctive relief only in favor of the individual party asserting a claim, and only to the extent required to provide relief on that party's individual claim.
(h)
ARBITRATION LOCATION.  You agree to commence arbitration only in Your county of residence or in King County, Washington.  Microsoft agrees to commence arbitration only in Your county of residence.
(i)
COSTS AND ATTORNEY’S FEES.  In a dispute involving $75,000 or less, Microsoft will promptly reimburse Your filing fees, and pay the AAA administrative fees and the arbitrator’s fees and expenses, incurred in any arbitration You commence against Microsoft unless the arbitrator finds it frivolous or brought for an improper purpose.  Microsoft will pay all filing and AAA administrative fees, and the arbitrator’s fees and expenses, incurred in any arbitration Microsoft commences against You.  If a Dispute involving $75,000 or less proceeds to an award at the arbitration after You reject the last written settlement offer Microsoft made before the arbitrator was appointed (“Microsoft’s Last Written Offer”), and the arbitrator makes an award in Your favor greater than Microsoft’s Last Written Offer, Microsoft will pay You the greater of the award or $1,000, plus twice Your reasonable attorney’s fees as determined by the arbitrator or agreed to by You and Microsoft.  In any arbitration you commence, Microsoft will seek its AAA administrative fees or arbitrator’s fees and expenses, or your filing fees it reimbursed, only if the arbitrator finds the arbitration frivolous or brought for an improper purpose.  In a Dispute involving more than $75,000, the AAA rules will govern payment of filing and AAA administrative fees and arbitrator’s fees and expenses.  Fees and expenses are not counted in determining how much a Dispute involves.
(j)
IF CLASS ACTION WAIVER ILLEGAL OR UNENFORCEABLE.  If the class action waiver (which includes a waiver of private attorney-general actions) in Section 5(f) is found to be illegal or unenforceable as to all or some parts of a Dispute, whether by judicial, legislative, or other action, then Section 5 and its subsections will not apply to those parts.  Instead, those parts of the Dispute will be severed and proceed in a court of law with the remaining parts proceeding in arbitration.

(k)
SEVERABILITY.  If any provision of Section 5 and its subsections, other than Section 5(f) (class action waiver), is found to be illegal or unenforceable, that provision will be severed from Section 5, but the remainder of Section 5 will remain in full force and effect.  Section 5(j) says what happens if Section 5(f) (class action waiver) is found to be illegal or unenforceable.
(l)
SURVIVAL OF PROVISIONS.  The provisions of Section 5 will survive termination of this agreement.
This agreement applies to the maximum extent permitted by law and unless prohibited by law.  This agreement does not change Your rights under the laws of Your State or country if the laws of Your State or country do not permit it to do so.

Microsoft’s address in the United States:  Microsoft Corporation, One Microsoft Way, Redmond, WA 98052
Microsoft’s address in Canada: Microsoft Canada Inc., 1950 Meadowvale Blvd., Mississauga, Ontario, L5N 8L9
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